ftlegz 


OFFICE OF ATTORNEY-GENERAL 


. gute of New Hampshire Rae! C O P Y | 
| 
| 


apr | NEW HAMPSHIRE LAW LIBRARY 
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ee SEP 03 1998 
Mr. Yenneth Le Cowan, Director | CONCORD, NH. 
Division of Inheritance Taxcs 7 : PIT 
State House Annex 
Dear Sir: = 


I have examined the ease of Strte ve Holey, 94 Ne He 69, in connec= 
tion with a consideration of the case with which you are now concerned in 
Rockingham County. 7 


As I recall the caso in question, the sole legatee has entered a 
claim acainst the estate for board and care of the @ceased; this claim 
iS co~extensive with the assets of the estate. It is now wondered 
wauether allowance of tho claim by the Probate Court will defeat the claim: 
of the Stete for a tax upon the assets of the estate. Ify examination of — 
the case cited indicates that it will note ~ 


Stot2 arainst Heley did not undertake to consider the taxability of — 
a claim established in quesi contract on the part of a legatee or heir-ate 
law; in fact the contention urged by the State therein was that the transace 
tion smounted to a "bargain" made in contemplation of death and R. Le Ce 87, 
Se 32 was considered merely in an attempt to throw light upon the legise 
lative intent. Dut the case did not turn upon that section. 


It would appear to me thet R. Le ce 87, Sse 38 was cdesifned partie 
culerly for the tyne of case with which you are now cancerred and that the 
fairly. gratuitous first sontence in the next to the last parasraph of the 
opinion was not designed to nesative the express terms of the section. 


“Nor do I seo how allowance of the claim by the Court will endancer 
the position of the State in this case; the allowance of any expense or 
cost incidental to administration dees not necessarily result in an exemp- 
tion for tax purposes to that extent.. 


Very truly yours, 


Warron E. ‘iaters 
Asistant Attorney General 
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